
General Terms and Conditions of Purchase 
Status: August 2010 

of TAG Composites & Carpets GmbH, 47805 Krefeld - hereinafter referred to as TAG - 

1. Conclusion of contracts, declaration  of in tent and validi ty of the General 
Terms and Condit ions of Purchase 

1.1 These ge neral ter ms and condi tio ns apply to all transactions -  a lso future  
transactions -  on the basis  of  which TAG places orders for  deli ver ies and/or  
services.  This  shall a pply ir respective of  whether these are sales contracts , 
contracts  for work a nd services, contracts  for  work and mater ia ls  or  other 
contracts . 

1.2 General ter ms and condi tio ns of the supplier  whic h TAG does not express ly  
ackno wle dge in wr i ti ng sha ll not be binding for  TAG, eve n if  TAG does not  
contradic t  the m. 

1.3 These Genera l Ter ms and Co nditio ns of  Purchase sha ll be dee med accepted at  
the  latest when executio n of  TAG’s or der begins. 

1.4 Orders by TAG, colla teral a gree ments, a me ndme nts and mo dif icatio ns sha ll 
only be va lid whe n placed or ma de in wr i ti ng or conf irmed in wr i ti ng by TAG. An 
order or  conf irmatio n in te xt  form s ha ll mee t this  require ment. 

 
2. Preparation  of projects 
2.1 The preparatio n of  pro jects  by the supplier  s ha ll be f ree of  charge for  TAG. 
 
3. Production , deliveries and services by the supplier 
3.1 The s upplier  sha ll ens ure that  its  de li ver ies and services 

-  are fully o peratio na l a nd can be used f ully  for  the purpose of  the contract; 
-  are of  highest qua li ty  and dura bi li ty ; 
-  fulf i l  s tatutory pro vis ions, re gulatio ns a nd guide lines,  safety regulatio ns,  

s tate-of - the-art pr inc iples, VDI and DIN regula tio ns, hea lth a nd safety 
regula tions, acc ide nt preve ntio n regulat ions, safety s tandards and 
occupatio na l hea lth re gulatio ns va lid at  the time of  de li very a nd exec utio n; 

-  comply wi th the  agreed tec hnical da ta. 
3.2 The supplier  shall s upply and provide the parts  and services necessary to fulf i l  

the  require ments of  3.1, e ven if  the y are not s pecif ied in the order. 
3.3 If  the s upplier  lacks tec hnical data to fulf i l the scope of  its  de liver ies and 

services, it sha ll request suc h data  f rom TAG. 
3.4 Before commencing productio n, the supplier  sha ll s ubmit the rele vant dra wings  

to TAG.  By a pprov ing the dra wings, TAG sha ll not assume a ny co-
responsibi l i ty. 

 
4. Objects provided to the supplier by TAG and confidentiali ty 
4.1 The supplier  sha ll kee p with due care the parts  for  the object of  de livery /  

object of  service provided to it by TAG and the docume nts, dra wings, mo de ls ,  
tools  and other objects  provided to it by TAG.  The supplier  sha ll i nsure the m 
against  f ire, thef t a nd other da ma ge at  its  o wn expe nse.  The y sha ll re main the  
property of  TAG, ir respective  of  the s tipulatio n in 5.2 . 

4.2 If  an object provide d to the supplier  by TAG is  attache d or other wise impaire d,  
the supplier  sha ll no tify TAG imme diate ly, ir respective of  its  obliga tion to assert 
TAG’s r ights  itse lf  on be ha lf  of  TAG where there is  imminent r isk . 

4.3 The supplier  sha ll keep the o bjects  specif ied in 4.1 and the kno wle dge gaine d 
theref rom conf ide ntia l.  The supplier  shall not copy or modify the m unless, in 
the  case of  parts  provide d,  a mo dif ication forms an inte gra l part of  the  contract. 

 
5. Retention  of t i tle and parts provided by TAG 
5.1 If  the supplier  retains t it le, a n extende d and e nlarge d rete ntio n of  ti t le sha ll be  

exc luded. 
5.2 If  the s upplier  processes parts  provide d by TAG for  the o bject of  de li very into a  

ne w mova ble ite m, the y s ha ll be processed on be ha lf  of  TAG.   TAG s ha ll as a  
result acquire co-ownership of  the ne w ite m at the time of  processing.  If  the  
parts  provide d are connected, mixe d or combine d with parts  tha t do not be long 
to TAG pursua nt to §§ 947, 948 BGB [Germa n Civ i l Code ], TAG s ha ll become  
co-owner in accordance wi th s tatutory provis io ns.  If  TAG does not ac quire, as 
a result of  processing, connecting, mixing or combining, the co-ownership share 
provide d for  i n these ter ms a nd condi tio ns, the  supplier  sha ll here with no w 
transfer co-ownership to TAG in the ratio of  the invoice va lue for  the provide d 
parts  to the  va lue of  the ne w ite m a t the time of  processing, connecting, mixing 
or combining.  The supplier  shall ho ld these items in safekeeping f ree of charge 
for  TAG, and sha ll ha ndle the m with care. 

 
6. Place and time of del iveries and services, shipment of goods 
6.1 P lace of  performance for  deli ver ies and services is , unless other wise agree d,  

the  TAG works for  which the de li ver ies and services are ordered. 
6.2 The supplier  sha ll give notice of  the s hipme nt of  goo ds imme diate ly in a wr i tte n 

dispa tch note .  A  de livery no te must be inc lude d with the goo ds.  If  de li very is  
not  made  to a TAG works, a  certif ied de liver y note must  be  sent  to the a ddress 
of  TAG’s hea d of f ice. 

6.3 Default i n de li very a nd/or default in prov iding services sha ll not re quire a 
reminder f rom TAG, if  the supplier  is  a trader and the contract forms part of  i ts 
bus iness operatio ns or the supplier  is  a public  la w e ntity or  a specia l fund 
under public  la w. 

6.4 Notwithsta nding TAG’s r ights  result ing f rom default i n de li very or  default i n 
providing services according to s ta tutory provis io ns, TAG can,  where the time  
of  deli very/provis io n of  services is  exceeded, c laim 2 % of  the invoice amo unt  
as contractual pena lty for  each full week of  default or  part thereof , but a  
ma ximum of  4 % of  the invoice a mount in tota l.  The contractua l pena lty s ha ll 
be set of f against any da ma ge caused by default .  The contractua l pe na lty is  
only the minimum va lue of  the da mages.  If  TAG accepts a late  
de li very/provis io n of  services, a reservation, which sha ll be dec lared unti l  TAG 
ma kes the f ina l pa yme nt, sha ll s uf f ice to maintain the r ight to the contractua l 
pena lty . 

6.5 If  TAG is  e nti t le d to  da ma ges for  no n-performa nce according to s ta tutory 
provis ions, TAG can c laim 15 % of  the purchase pr ice witho ut proof  of  damage  
unless the  supplier  proves that TAG has not i nc urred a ny da ma ge or not  i n this  
amo unt.  This  sha ll not af fect the assertion of  fur ther da ma ge by TAG.  9.4  
shall a pply  to c laims for  da ma ges for  no n-performa nce under the  warranty. 

6.6 TAG reserves the r ight to resc ind a contract and assert da ma ges instea d of  
performance as soon as a reasonable per iod of  grace has expired witho ut  
result. This  sha ll no t af fect TAG’s r ights  under s tatutory provis ions. 

6.7 The tra nsport r isk  sha ll be bor ne by the  supplier .  This  sha ll not a pply whe n 
TAG tra nsports  the  goo ds itse lf  or  e nga ges the carr ier  itself . 

6.8 The supplier  ma y o nly  enga ge sub-contractors to pro vide services wi th the  
wr itte n consent  of  TAG. 

 
7. Prices and payment 
7.1 The pr ice is  a f ixed pr ice which inc ludes ins urance char ges, f reight,  costs  of  

unloading, packing costs , inc identa l services and other charges.  The turno ver  
tax (va lue-added ta x) inc lude d in the f ixed pr ice sha ll be specif ied separate ly  
on the  invoice. 

7.2 The supplier  shall pay a ll f reight and insurance charges whe n the goo ds are 
dispa tche d.  For retur ned packa ging,  TAG sha ll be credite d the f ull a mo unt  
charged; f reight for  retur ned goods s ha ll be borne  by the supplier . 

7.3 Unless other wise agreed, TAG sha ll a t i ts  optio n de duct a 3 % discount for  
payme nt  wi thin 14 working days, a 2  % discount for  payme nt within 30 cale ndar  
days,  and sha ll pa y the  net a mo unt  wi thin 60 ca lendar days. 

 The term of  pa yment s ha ll be gin upo n receipt  of  the invoice but  i n the case of  
de li ver ies on no account before the  goo ds are received a nd in the case of  
services on no account  before they are accepted.  In the case of  partia l  
de li ver ies or  partial services, the payme nt  ter m sha ll no t comme nce before the  
last de li very a nd service under the  contract has bee n ma de unless it is  a  
contract for  successive de li ver ies. 

7.4 Payme nt sha ll be subject to the quantit ies, parts  etc . deter mine d upo n arr ival at  
the TAG works.  TAG sha ll grant the supplier  a reasonable per iod to ver ify  
TAG’s f indings. 

7.5 The date  of  payme nt is  dee me d to be 
a) the  da te of  dispatc h in the case of  payme nt  instrume nts (cash, che ques or 

bi l ls  of  exc hange) 
b)  the  da te of  receipt a t the  f ina ncia l i nsti tutio n in the case of  transfers. 

 
8. Proh ibit ion of assignment, exclusion  of set-off , exclusion of right of 

retention  
8.1 The supplier  shall re quire the wr it te n consent of  TAG to ass ign i ts  c laims  

against  TAG to third parties. 
8.2 The supplier  canno t set of f  c laims against any counterc laims unless such 

counterc laims are undispute d by TAG, accepte d by TAG or recognised by  
declaratory judge me nt . 

8.3 If  the supplier  is  a trader a nd the contract forms part of  i ts  bus iness operatio ns  
or the supplier  is  a public  la w entity or  a special fund under public  la w, the  
supplier  cannot wi thho ld i ts  performa nce because of  any counterc laims unless  
such counterc laims are undisputed by TAG, accepte d by TAG or recognised by  
declaratory judge me nt . 

 
9. Warranty 
9.1 TAG must not ify the  supplier  imme dia te ly  in wr iti ng of  a ny defects  in the  

de li very as soon as they are determined according to the specif ic  s ituatio n in  
the or dinary course of  bus iness.  In this  respect,  the supplier  waives the  
objection of  late not ice of  defects . 

9.2 The supplier  also warrants that the de li very and services are of the highest  
qua lity,  dura bi li ty  and can be used according to the  ter ms of  the contract. 

9.3 TAG is  ent it le d, notwi thstanding i ts  le ga l r i ghts , to require the defects  to be  
remedied f ree of charge or the defective de livery or  service replaced f ree of  
charge.  TAG can set the s upplier  a reasonable per io d to do so.  Af ter  this  
per iod expires, TAG sha ll be author ised to have the defects  other wise remedied  
or have the defects  other wise replaced at the supplier ’s  expe nse.  In urge nt  
cases, TAG does not ha ve to set a time limit but the supplier  must  be heard  
f irs t. 

9.4 If  TAG is  entit le d to a dama ge c laim for  non- performance due to defects , TAG 
can c laim 15 % of  the invoice a mount as minimum a mo unt for  the da mage  
unless the supplier  proves that the da mage incurred by TAG was lo wer or  TAG 
incurred no da mage  at a ll. 

9.5 TAG sha ll not lose i ts  warranty c laims by accepting a de li very or  by paying an  
invoice amo unt  without reservatio n despi te being a ware of  a defect. 

9.6 The limi tatio n per iod for  TAG’s warranty c laims is  36 mo nths unless a lo nger  
limitat ion per iod ca n be considered under s tatutor y provis ions. 

9.7 The limi tatio n per io d for  repaired parts  and for  replace ments and substituted  
services shall be gin a ne w whe n these measures are accepted. 

9.8 The supplier  can request tha t the goods subject to complaint, whic h it is  
supposed to repair , replace or take back, be sent back to the supplier  at i ts  
expe nse.  If  the supplier  fai ls  to avai l i tse lf  of  this  r i ght wi thin 14 da ys of  the  
compla int, TAG sha ll be lia ble only for  gross neglige nce.  This  shall not af fect 
any r ight of  retentio n of  TAG. 

 
10. Product liabil ity and recal l  
10.1 If  TAG is  liable for  da mages to war ds a third party due to manufacturer ’s  

lia bi l i ty, the supplier  sha ll i nde mnify TAG if  the reason for the da ma ge is  the  
responsibi l i ty of  the s upplier . 

10.2 If  no-fault lia bi li ty is  imposed o n TAG, the supplier  shall a lso be obliged to  
inde mnify re gardless of  fault.  The provis ion of  § 254 BGB s ha ll a lso apply in  
this  case and in the  same ma nner. 

10.3 The supplier ’s  obligatio n to refund recall costs  shall be deter mined according to  
s tatutory provis io ns and a ny a greeme nts co nclude d for  this  purpose. 

10.4 The supplier  underta kes to take out i nsurance against corresponding r isks at an 
adequate le ve l a nd sha ll prove this  at our re quest by presenting its  i nsura nce  
po licy.  

 
11. Industrial  property rights 
11.1 The supplier  s ha ll bear the fees for  industr ia l pro perty  r ights  a nd a pplicatio ns  

for  property r ights  (hereinaf ter  referred to as “property r i ghts”)  with respect to  
the  de liver ies it  makes.  The supplier  s ha ll i nde mnify  TAG for  an unlimi ted  
per iod a gainst a ll c laims ar is ing f rom the inf r inge me nt of  such r ights  (also thir d-
party  r i ghts)  and costs  incurred in connectio n there with. 

11.2 The supplier  sha ll grant TAG a r ight to use joint ly a nd f ree of  charge all o bjects  
of  deli very a nd service protecte d for  the supplier , i f  th is  is  necessary in the  
interest of  TAG. 

 
12. Assignment of the suppl ier’s insurance claims 
 If  the supplier  maintains or  concludes ins urances in the interest of  TAG, the  

supplier  here wi th no w ass igns i ts  i nsurance c laim to TAG in the e vent of  
da mage . 

 
13. Compl iance w ith  the wri tten  form 
 The wr i tte n form sha ll be dee me d to be complied with for  all s tate me nts to be  

ma de by TAG -  i n a dditio n to the cases in 1 .4 -  whe n ma de by te lex,  te lete x,  
telecopy or tele gram where the na mes of  two author ised s ignator ies are 
pr inte d, i n the case of  a telecopy by pho tocopying these s ignatures, unless  
obligatory s tatutory provis ions provide o ther wise. 

 
14. TAG’s legal  rights 
 These Genera l Ter ms and Condit ions of  Purchase sha ll not ca ncel or  l imi t a ny  

le ga l r i ghts  to which TAG is  e nt it le d. 
 
15. Burden of proof 
 These General Ter ms and Condit ions of  Purchase sha ll not a me nd the bur den  

of  proof . 
 
16. Appl icable law , place of performance and jurisdiction  
16.1 German law  shall  apply.  Appl ication  of the United Nations Convention  on  

Contracts for the In ternational  Sale of Goods of 11 Apri l  1980 (UN Sales 
Convention , CISG) shal l  be excluded. 

16.2 A ll le ga l re latio ns be twee n the supplier  a nd TAG in the conte xt of  e nter ing into,  
imple me nt ing a nd exec uting the contract, whether on a contractua l, tor tious or  
other le ga l bas is , sha ll be judged according to the la w of  the Fe deral Re public  
of  Germany in force at the  time  the contract is  conc lude d. 

16.3 P lace of  performance for  the o bligatio ns of  bo th parties is  Krefeld. 
16.4 A ll dis putes, also actions concerning che ques and bi l ls  of  exchange , ar is ing  

hereunder shall be sett le d exc lus ive ly before a Krefeld court of  la w but subject  
to the proviso that  TAG s ha ll a lso have the r ight to seek redress in an  
other wise compete nt court of  jur isdic t ion.  This  prov is ion sha ll only a pply if  the  
supplier  is  a tra der or  a public  la w entity or  a  specia l fund under public  la w. 

 


