
General Terms and Conditions for the Manufacture and/or Delivery of Goods 
(GENERAL TERMS AND CONDITIONS) 

Status: May 2009 
of TAG Composites & Carpets GmbH, Gladbacher Strasse 465, 47805 Krefeld 

- hereinafter referred to as TAG - 
 

1. General provisions 
1.1 These terms and conditions apply exclusively to all business transactions including future transactions.  They are the sole basis on which TAG 

manufactures and/or delivers goods.  This shall apply irrespective of whether these transactions are sales contracts or contracts for work and materials.  
These GENERAL TERMS AND CONDITIONS shall not apply to transactions where TAG processes its customers’ goods on their behalf but other terms 
and conditions shall apply. 

1.2 TAG shall not accept any terms and conditions of the customer that conflict with or deviate from the GENERAL TERMS AND CONDITIONS unless TAG 
has expressly agreed in writing that they are valid.  The GENERAL TERMS AND CONDITIONS shall also apply if TAG makes a delivery to the customer 
unconditionally with knowledge of the customer’s conflicting or deviating terms and conditions. 

1.3 These GENERAL TERMS AND CONDITIONS shall be deemed accepted at the latest when TAG takes delivery of the goods. 
1.4 All agreements between TAG and the customer for the purpose of fulfilling this contract are set forth in writing in this contract. 
1.5 TAG’s representatives are only entrusted with the procurement of business and not with its conclusion. 
1.6 TAG’s quotations are not binding in any way.  Sales contracts and other contracts for delivery shall only be deemed concluded when TAG has issued a 

written order confirmation after receiving the order. 
1.7  The GENERAL TERMS AND CONDITIONS shall apply only to contractors and public law entities within the meaning of § 310 BGB [German Civil Code]. 
 
2. Prices 
2.1 VAT at the legal rate is not included in TAG’s prices.  It shall be stated separately on the invoice at the legally valid rate on the invoice date.  
2.2 TAG reserves the right to increase prices where contracts have an agreed delivery period of more than 4 months in accordance with any increases in cost 

due to collective agreements or increases in the price of materials.  If the increase is more than 5 % of the agreed price, the customer shall have the right 
to terminate the contract within seven days of receiving TAG’s request for the increase. 

 
3. Payment terms 
3.1 Invoices are issued on the delivery date (5.2).  They are payable in full 30 days after their date of issue.  No cash discount shall be granted even if 

payment is made prior to this. 
3.2 Payment date is deemed to be the date on which the amount is finally at TAG’s disposal. 
3.3 All payments must be made in euros.  TAG expressly reserves the right to refuse bills of exchange.  Bills of exchange and cheques shall only be accepted 

on account of performance.  Bank, discount, collection charges and other expenses shall be charged to the customer and shall be due immediately.  TAG 
assumes no guarantee for the correct presentation of bills of exchange and cheques. 

3.4 The customer shall only have a right of set-off if its counter-claims are recognised by declaratory judgement, are uncontested or recognised by TAG.  The 
customer shall also be entitled to exercise a right of retention where its counter-claim is based on the same contractual relationship. 

3.5 The material criterion for the conclusion of any contract shall be the customer’s ability to pay. 
 
4. Default in payment 
4.1 The customer shall be in default if it fails to pay following a reminder sent by TAG after payment of the price becomes due.  Notwithstanding this, the 

customer shall be in default unless it makes payment on a specific date stipulated in the contract.  This shall not affect the statutory regulation, according 
to which a debtor is also automatically in default thirty days after receipt of an invoice. 

4.2 If the customer defaults in making a due payment, TAG can require the remuneration agreed for further deliveries to be paid in cash before performing any 
other manufacturing or deliveries.  TAG can also refuse temporarily to make further deliveries and nevertheless invoice the goods when they are ready for 
dispatch.  This provision shall apply regardless of TAG’s other rights. 

4.3 The customer can, within a time limit of 5 working days after being requested to make payment, make the pre-payments provided for in 4.2 dependent on 
TAG providing a performance bond from a major German bank or public savings bank at the customer’s expense for the amount of the pre-payments due. 

 
5. Delivery periods and delivery dates 
5.1 Delivery periods and delivery dates are based on TAG’s written confirmation. 
5.2 The date of delivery is deemed the date on which the goods are sent to the customer, or at the customer’s request – by sending a ready-for-dispatch note 

– the date on which the goods are placed in store by TAG. 
5.3 TAG has the right to make partial deliveries. 
 
6. Delay in delivery 
6.1 In the event of delay in the manufacture and/or delivery of goods, the customer’s damage claims shall be limited in total to a maximum 5% of the invoice 

value of the deliveries and services affected by the delay.  If the delay is less than 10 weeks and the customer is not entitled to any damage claim for non-
performance, the customer’s damage claims shall be limited to ½ % of the invoice value of the deliveries and services affected by the delay for each full 
week of delay.  If delay is due to the intentional or gross negligence of TAG, its legal representatives or vicarious agents or a material breach of duty, 
statutory liability shall apply.  

6.2 If, after TAG has already delayed delivery, the customer sets a reasonable period of grace with threat of rejection, the customer shall have the right, after 
this period of grace has expired in vain, to rescind the contract.  The customer shall only be entitled to damage claims for non-performance amounting to 
the foreseeable damage if the delay is due to intentional or gross negligence or a material breach of duty.  Furthermore, a damage claim shall be limited to 
50 % of the damage incurred. 

6.3 Limitation of liability according to 6.1 and 6.2 shall not apply if a commercial transaction for delivery by a fixed date was agreed.  This shall also apply if the 
customer can assert that it is no longer interested in the performance of the contract due to the delay for which TAG is responsible. 

6.4 TAG’s compliance with its delivery commitment requires that the customer has duly fulfilled its obligations in a timely manner.  
 
7. Force majeure 
7.1 Measures in the course of industrial disputes, especially strikes and lock-outs and unforeseen obstructions that are outside the control of TAG, shall 

release TAG from its duty to deliver/provide services for the duration of their effects, and if they make it impossible for TAG to perform, shall release TAG 
in any way from its duty to deliver/provide services.  This shall also apply if sub-suppliers are affected by such circumstances.  In important cases, TAG 
shall notify the customer as soon as possible about commencement and duration of such obstructions. 

7.2 If the delay lasts for longer than 3 months, the customer shall be entitled, after setting a reasonable time limit in writing with threat of rescission, to rescind 
that part of the contract not yet performed. 

7.3 If the delay lasts for longer than 4 months and manufacture and/or delivery is only possible with obstructions to performance that are no longer reasonable 
or only possible with unreasonable additional expense, TAG can rescind the contract, also if an extension of the delivery period was initially agreed with 
the customer. 

 
8. Passing of risk and shipment, customer’s default 
8.1 Place of performance for deliveries by TAG is TAG’s works or warehouse where the goods are kept prior to shipment.  The risk of accidental loss and 

accidental deterioration of the goods shall pass to the customer when the goods are handed over to the carrier but at the latest when they leave the works 
or warehouse.  This passing of risk depends on whether the goods are shipped from the place of performance, which party bears the freight charges and 
which party carries out transportation. 

 If shipment is delayed by circumstances for which the customer is responsible, the risk shall pass to the customer as of the date on which the goods are 
ready for dispatch but TAG shall be obliged at the customer’s request and expense to arrange the insurance which the customer requires. 

8.2 TAG deliveries are uninsured.  At the customer’s request, TAG shall insure shipments at the customer’s expense against theft, breakage, transport 
damage, fire loss and water damage and other insurable risks.  Freight charges and customs duties shall be borne by the customer.  If TAG assumes the 
freight charges as an exception, TAG shall determine the type of shipment and the carrier. 

8.3 The customer’s duty to accept the delivery item and any obligation to call up orders are primary obligations of the customer, as is the obligation to pay the 
price.  The customer’s primary obligations are also obligations to obtain all necessary import licences and any letters of credit.  TAG may make production 
and delivery dependent on the receipt of all necessary import licences and letters of credit.  This shall not affect statutory regulations concerning the 
customer’s default. 

8.4 Irrespective of its other rights, TAG may, during the customer’s default in one of the obligations stipulated in 8.3, otherwise dispose of the goods, and 
reasonably extend the delivery period and time of performance due to the required provision, procurement or production of new goods. 



 
 
8.5 Any damage claims for non-performance made by TAG can be asserted in an amount of 15 % of the purchase price without proof of damage.  A higher 

amount for these damage claims must be fixed, if TAG proves an exceptionally high level of damage in an individual case.  A lower amount must be fixed 
or dispensed with completely, if the customer proves that TAG’s damage is lower than 15 % or that TAG incurred no damage whatsoever. 

 
9. Notice of defects 
9.1 TAG must be notified of any visible defects immediately in writing but at the latest within 10 days of receipt of the goods, and in any case before the goods 

are cut, processed or otherwise changed.  Notification of defects that are not visible must be given in writing immediately they are discovered but at the 
latest within a time limit of 6 months after the goods are received by the customer or at its place of delivery.  The customer may not derive any rights from 
its failure to give written notice of defects in due time. 

9.2 If TAG places the goods in store before delivery at the customer’s request or the customer defaults in accepting delivery, the date of receipt of the ready-
for-dispatch note shall replace the date of receipt of the goods.  The customer has the right and is obliged to inspect not only the goods delivered but also 
the goods placed in store.  

 
10. Warranty 
10.1 If TAG is responsible for a defect, TAG shall at its option be obliged to eliminate the defect or deliver a replacement.  
10.2 If elimination of a defect/a replacement delivery is excluded or fails, the customer shall have the option to rescind the contract or to request a 

corresponding lower price (reduction).  This shall require the setting of a time limit for supplementary performance. 
10.3 Unless otherwise stipulated below (10.4 and 10.5), further claims by the customer – for whatever legal grounds – shall be excluded.  TAG shall therefore 

not be liable for damages that are not incurred to the delivery item itself.  In particular, TAG shall not be liable for the customer’s lost profit or other 
financial loss.  

10.4 If the damage was caused by intentional or gross negligence, TAG shall be liable according to statutory regulations.  
10.5 If TAG fails through its own negligence to comply with a material contractual obligation, liability shall be limited to damage typical for the contract.  Liability 

shall also be excluded according to 10.3. 
10.6 The customer alone is responsible for compliance with any legal and official regulations in using the goods delivered by TAG. 

No objection may be made to customary deviations or slight technical deviations that are unavoidable (e.g. in the quality, colour, width, weight, equipment, 
design). 

10.7 If the customer has the goods rectified on its own authority, the warranty obligation shall cease to exist. 
 
11. Total liability 
11.1 A more far-reaching liability for damages than that provided for in 10.3-10.5 is excluded – regardless of the legal nature of the claim asserted. 
11.2 The stipulation in 11.1 shall not apply to claims under §§ 1, 4 Produkthaftungsgesetz [Product Liability Act].  Unless limitation of liability applies according 

to 10.5 to claims under the manufacturer’s liability of § 823 BGB, TAG’s liability shall be limited to the amount paid by the insurance.  If this is not paid or 
not paid in full, TAG shall be liable up to the amount insured. 

11.3 The stipulation in 11.1 shall also not apply where TAG is initially unable to perform or is responsible for not being able to perform. 
11.4 The stipulation in 11.1 shall also not apply if damage, which can be covered and is usually covered by a reasonable third party liability insurance, is 

caused by conduct which gives rise to liability. 
11.5 If TAG’s liability is excluded or limited, this shall also apply to the personal liability of TAG’s salaried employees, workers, employees, representatives and 

vicarious agents. 
 
12. Retention of title and other provision of security 
12.1 TAG’s deliveries are subject to retention of title which is extended and prolonged according to the following provisions: 

TAG shall retain title to the goods delivered as goods subject to retention of title until they are paid for and until all existing claims and claims still to be 
incurred in connection with the delivery item under the business connection with the customer are paid and fulfilled.  This extended retention of title shall 
continue to exist if the individual claims are included in a current invoice or the balance is drawn and recognised.  If TAG contracts any contingent liabilities 
in the customer’s interest (payment by cheque, bill of exchange), the extended and prolonged right of retention shall not lapse until TAG is released in full 
from such liabilities. 

12.2 If the customer or a third party processes the goods subject to retention of title on their own or with goods that do not belong to TAG into new movable 
property, the processing shall be on behalf of TAG, without TAG being bound by this.  TAG shall thus acquire co-ownership of the new property in the ratio 
of the invoice value of the processed goods subject to retention of title to the value of the new property at the time of processing.  If the goods subject to 
retention of title are connected, mixed or combined with goods that do not belong to TAG according to §§ 947, 948 of the German Civil Code, TAG shall 
acquire co-ownership in accordance with statutory provisions.  If, by processing, connecting, mixing or combining, TAG does not acquire the co-ownership 
share provided for by these provisions, the customer herewith transfers co-ownership to TAG in the ratio of the invoice value of the goods subject to 
retention of title to the value of the new property at the time of processing, connecting, mixing or combining.  The customer shall keep the goods which are 
co-owned by TAG free of charge for TAG and handle them with care.  The goods co-owned by TAG shall be deemed goods subject to retention of title 
within the meaning of these provisions.  TAG’s co-ownership shall pass to the customer upon fulfilment of the claims specified in 12.1. 

12.3 If goods subject to retention of title are sold by the customer on their own or together with goods that do not belong to TAG, the customer shall herewith 
assign to TAG the claims arising from the resale in the amount of the invoice value of the goods subject to retention of title.  If the resold goods subject 
retention of title are co-owned by TAG, assignment of the claims shall cover the amount that corresponds to the invoice value of the TAG delivery 
processed, connected, mixed or combined into the new property.  Invoice value within the meaning of these provisions is the amount stated on TAG’s 
invoice.  If the claim from the resale is placed in a current account, the assignment of the future claim shall relate to the closing balance amounting to the 
invoice value within the meaning of the foregoing provisions. 

12.4 The customer shall only be entitled and authorised to use and resell the goods subject to retention of title only in the customary and normal course of 
business, and only subject to the proviso that the claims from the resale according to 12.3 shall pass to TAG.  The customer is not otherwise entitled to 
dispose of the goods subject to retention of title.  The customer must notify TAG immediately of any impediment to its rights over the goods subject to 
retention of title or the assigned claims, irrespective of the customer’s obligation to assert the rights on behalf of TAG in the case of imminent danger. 

12.5 If the customer defaults in payment or fails to meet its obligations under 12. of these GENERAL TERMS AND CONDITIONS, TAG shall have the right to 
request the return of the goods subject to retention of title and revoke the customer’s authorisation to collect the claims assigned to TAG.  In such case, 
the customer shall be obliged to notify its customers of the assignment.  Where revocation of authorisation is justified, TAG shall itself also have the right 
to notify the debtors of the assignment.  This stipulation shall apply accordingly to the suspension of payments, petition in insolvency or institution of 
insolvency proceedings, judicial or extrajudicial composition proceedings, other disintegration of the customer’s assets or in the case of a cheque or bill 
protest against the customer.  At TAG’s request, the customer shall be obliged at any time to specify the debtors of the assigned claims, to give all further 
details and hand over documents which allow TAG to assert the assigned claims against the debtors if the conditions for revocation of the collection 
authorisation are given. 

12.6 Taking back the goods subject to retention of title shall not constitute TAG’s rescission of the contract unless TAG expressly stated this. 
12.7 At TAG’s request, the customer shall be obliged to insure the goods subject to retention of title against loss, damage and theft at the customer’s expense, 

and to prove that such an insurance exists.  In this case, the customer herewith already assigns to TAG its claim to the sum insured, limited to the invoice 
value of the goods for which the insurance cover is used. 

12.8 Title to or co-ownership in the goods subject to retention of title and the assigned claims shall pass to the customer upon payment of all TAG’s claims for 
which security is provided according to 12.1.  TAG undertakes to release the securities to which it is entitled at the customer’s request to the extent that 
the realisable value of the securities for the benefit of TAG exceeds the securing claims by more than 10 % or the nominal amount by more than 50 %.  
TAG shall be responsible for choosing the securities to be released. 

 
13. Applicable law, place of performance, legal venue, partial invalidity 
13.1 All legal relations between the parties shall be governed by the Law of the Federal Republic of Germany.  Application of the United Nations Convention on 

Contracts for the International Sale of Goods (CISG) is excluded. 
13.2 Place of performance with respect to all rights and obligations arising under and in connection with the contractual relationship, in particular with respect to 

the manufacture and/or delivery of goods and payment, is Krefeld.  This shall not affect 8.1 of these GENERAL TERMS AND CONDITIONS. 
13.3 Any disputes hereunder – also with respect to legal actions for claims arising out of cheques and bills of exchange – shall be settled solely before a 

Krefeld court of law but subject to the proviso that TAG is entitled to have recourse to any otherwise competent court of law. 



General Terms and Conditions of Purchase 
Status: August 2010 

of TAG Composites & Carpets GmbH, 47805 Krefeld - hereinafter referred to as TAG - 
 

1. Conclusion of contracts, declaration of in tent and val idi ty of the General 
Terms and Condit ions of Purchase 

1.1 These genera l ter ms and condi tio ns apply to a ll tra nsactions -  also future  
transactions -  on the basis  of which TAG places orders for  deli ver ies and/or  
services.  This  s ha ll a pply  ir respective of  whe ther these are sales contracts ,  
contracts  for  work and services, contracts  for work and mater ia ls  or  other 
contracts . 

1.2 General ter ms and co nditio ns of  the supplier  which TAG does not e xpress ly  
ackno wle dge in wr it ing s ha ll no t be binding for  TAG, even if  TAG does not  
contradic t  the m. 

1.3 These General Terms a nd Condit ions of  Purc hase shall be dee me d accepte d at  
the  latest when executio n of  TAG’s or der begins. 

1.4 Orders by TAG, colla teral a gree ments, a mendme nts a nd modif ications sha ll 
only be va lid whe n placed or ma de in wr i ti ng or conf irmed in wr i ti ng by TAG. An 
order or  conf irmatio n in te xt  form s ha ll mee t this  require ment. 

 
2. Preparation  of projects 
2.1 The preparatio n of  pro jects  by the supplier  s ha ll be f ree of  charge for  TAG. 
 
3. Production , deliveries and services by the supplier 
3.1 The s upplier  sha ll ens ure that  its  de li ver ies and services 

-  are fully o peratio na l a nd can be used f ully  for  the purpose of  the contract; 
-  are of  highest qua li ty  and dura bi li ty ; 
-  fulf i l s ta tutory provis ions,  regulatio ns and guide lines, safety regulatio ns,  

s tate-of - the-art pr inc iples, VDI and DIN regula tions, hea lth and safety 
regula tions,  acc ident preve nt ion regulatio ns,  safety s tandar ds and 
occupatio na l hea lth re gulatio ns va lid at  the time of  de li very a nd exec utio n; 

-  comply wi th the  agreed tec hnical da ta. 
3.2 The supplier  shall supply and provide the parts  and services necessary to fulf i l  

the  require ments of  3.1, e ven if  the y are not s pecif ied in the order. 
3.3 If  the supplier  lacks technica l da ta to fulf i l the scope of  its  de liver ies and 

services, it sha ll request suc h data  f rom TAG. 
3.4 Before comme ncing productio n, the supplier  sha ll submit the rele vant dra wings  

to TAG.  By approving the dra wings, TAG shall not assume any co-
responsibi l i ty. 

 
4. Objects provided to the supplier by TAG and confidentiali ty 
4.1 The supplier  sha ll keep with due care the parts  for  the o bject of  de liver y /  

object of  service provide d to it by TAG and the doc uments, dra wings, mo de ls ,  
tools  and other objects  provide d to it by TAG.  The supplier  sha ll i nsure the m 
against  f ire, thef t a nd other da ma ge at  its  o wn expense.  They s ha ll re main the  
property of  TAG, ir respective  of  the s tipulatio n in 5.2 . 

4.2 If  an object pro vided to the supplier  by TAG is  attac hed or other wise impaired,  
the  supplier  sha ll notify  TAG imme diate ly,  ir respective of  i ts  obligatio n to assert 
TAG’s r ights  itse lf  on be ha lf  of  TAG where there is  imminent r isk . 

4.3 The supplier  shall kee p the objects  specif ied in 4.1 and the kno wledge gaine d 
theref rom conf ide ntia l.  The supplier  s ha ll not  copy or mo dify  the m unless, i n 
the  case of  parts  provide d,  a mo dif ication forms an inte gra l part of  the  contract. 

 
5. Retention  of t i tle and parts provided by TAG 
5.1 If  the supplier  retains tit le , an extende d and e nlarge d retention of  ti t le sha ll be  

exc luded. 
5.2 If  the supplier  processes parts  provide d by TAG for  the object of  de li very into a  

ne w mova ble i te m,  they sha ll be  processed on be ha lf  of  TAG.  TAG s ha ll as a  
result acquire co-o wnership of  the ne w ite m at the t ime of  processing.  If  the  
parts  provide d are connected, mixed or combine d with parts  that do not be lo ng 
to TAG pursuant to §§ 947, 948 BGB [Ger ma n Civi l Code] , TAG s ha ll become  
co-owner in accordance with s tatutory provis io ns.  If  TAG does no t acquire, as 
a result of  processing, connecting, mixing or combining, the co-ownership 
share provide d for  in these terms and conditio ns, the supplier  shall here with 
no w transfer co-ownership to TAG in the ratio of  the invoice va lue for  the  
provide d parts  to the va lue of  the ne w i te m at the time of  processing,  
connecting,  mix ing or combining.   The s upplier  sha ll ho ld these ite ms in 
safekeeping f ree of  charge for  TAG,  and sha ll ha ndle the m with care. 

 
6. Place and time of del iveries and services, shipment of goods 
6.1 P lace of performance for deli ver ies and services is , unless otherwise agreed,  

the  TAG works for  which the de li ver ies and services are ordered. 
6.2 The supplier  sha ll gi ve no tice of  the shipme nt of  goods imme dia te ly in a wr i tte n 

dispa tch note.   A de li very note must be inc lude d with the goods.  If  de livery is  
not ma de to a TAG works, a  certif ied de livery note must be sent to the address 
of  TAG’s hea d of f ice. 

6.3 Default i n de li very and/or default in providing services shall not re quire a 
reminder f rom TAG, if  the supplier  is  a tra der and the contract forms part of  i ts  
bus iness operatio ns or the supplier  is  a public  la w e nti ty or  a specia l fund 
under public  la w. 

6.4 Notwithsta nding TAG’s r ights  resulti ng f rom default  i n de li very or  default  i n 
providing services according to s ta tutory provis io ns, TAG can, where the time  
of  deliver y/provis ion of  services is  exceeded, c laim 2 % of  the invoice amo unt  
as contractua l pe na lty for  each full week of  default or  part thereof , but a  
ma ximum of  4 % of  the invoice a mount in tota l.  The contractua l pena lty s ha ll 
be set off  against any da ma ge caused by default.  The contractua l pe na lty is  
only the minimum va lue of  the da ma ges.  If  TAG accepts a late 
de li very/provis io n of  services, a reservation, which sha ll be declared unt i l TAG 
ma kes the f inal payme nt , sha ll suf f ice to maintain the r ight to the contractua l 
pena lty . 

6.5 If  TAG is  entit le d to da ma ges for  non- performance according to s ta tutory 
provis ions, TAG can c laim 15 % of  the purchase pr ice wi tho ut proof  of  damage  
unless the s upplier  proves that  TAG has not i ncurred any da ma ge or not  i n this  
amo unt.  This  sha ll not af fect the assertion of  fur ther da ma ge by TAG.  9.4  
shall a pply  to c laims for  da ma ges for  no n-performa nce under the  warranty. 

6.6 TAG reserves the r ight to resc ind a contract a nd assert da ma ges instea d of  
performance as soon as a reasonable  per iod of  grace has expired without  
result. This  sha ll no t af fect TAG’s r ights  under s tatutory provis ions. 

6.7 The tra nsport r isk s ha ll be bor ne by the s upplier .  This  sha ll not  apply whe n 
TAG tra nsports  the  goo ds itse lf  or  e nga ges the carr ier  itself . 

6.8 The supplier  may o nly enga ge sub-contractors to provide services with the  
wr itte n consent  of  TAG. 

 
7. Prices and payment 
7.1 The pr ice is  a f ixed pr ice which inc ludes insura nce charges, f reight , costs  of 

unloading, packing costs , inc ide nta l services and other c harges.  The turno ver 
tax ( va lue-a dde d tax) inc lude d in the f ixe d pr ice sha ll be specif ied separate ly  
on the  invoice. 

7.2 The s upplier  sha ll pa y a ll f reight a nd ins urance char ges whe n the goo ds are 
dispa tche d.  For returne d packaging, TAG sha ll be credi ted the full a mo unt  
charged; f reight for  retur ned goods s ha ll be borne  by the supplier . 

7.3 Unless other wise agreed, TAG sha ll a t i ts  option de duct a 3 % discount for  
payme nt wi thin 14 wor king da ys, a 2 % discount for  payme nt within 30 cale ndar 
days,  and sha ll pa y the  net a mo unt  wi thin 60 ca lendar days. 

 The ter m of  payme nt  sha ll be gin upo n receipt  of  the  invoice but i n the case of 
de li ver ies on no account  before the goo ds are received and in the case of 

services on no account before the y are accepted.  In the case of  partia l 
de li ver ies or  partial services, the payme nt ter m sha ll not co mmence before the  
last de li very a nd service under the contract has bee n ma de unless it is  a 
contract for  successive de li ver ies. 

7.4 Payme nt sha ll be subject to the quantit ies, parts  etc . determine d upo n arr ival at  
the TAG wor ks.  TAG shall grant the supplier  a reasonable per iod to ver ify  
TAG’s f indings. 

7.5 The date  of  payme nt is  dee me d to be 
a) the  da te of  dispatc h in the case of  payme nt  instrume nts (cash, che ques or 

bi l ls  of  exc hange) 
b)  the  da te of  receipt a t the  f ina ncia l i nsti tutio n in the case of  transfers. 

 
8. Proh ibit ion  of assignment, exclusion  of set-off , exclusion  of right of 

retention  
8.1 The s upplier  sha ll require the  wr i tte n conse nt of  TAG to ass ign i ts  c laims  

against  TAG to third parties. 
8.2 The supplier  cannot set of f  c laims against a ny counterc laims unless such 

counterc laims are undis pute d by TAG, accepte d by TAG or recognised by 
declaratory judge me nt . 

8.3 If  the s upplier  is  a trader a nd the contract forms part of  i ts  bus iness operatio ns 
or the supplier  is  a public  la w entity or  a special fund under public  la w, the  
supplier  cannot withho ld its  performa nce because of  any counterc laims unless 
such counterc laims are undis pute d by TAG, accepte d by TAG or recognised by 
declaratory judge me nt . 

 
9. Warranty 
9.1 TAG must notify the supplier  imme dia te ly  in wr i ti ng of  any defects  in the  

de li very as soon as the y are deter mined according to  the s pecif ic  s ituatio n in 
the or dinary course of  bus iness.  In this  respect, the s upplier  waives the  
objection of  late not ice of  defects . 

9.2 The supplier  a lso warra nts that  the de li very a nd services are of  the highest  
qua lity,  dura bi li ty  and can be used according to the  ter ms of  the contract. 

9.3 TAG is  enti t led, notwithsta nding i ts  le ga l r i ghts , to require the defects  to be 
remedied f ree of  charge or the defective delivery or  service replaced f ree of 
charge.  TAG ca n set the supplier  a reasonable per io d to do so.  Af ter  this  
per iod expires, TAG shall be author ised to ha ve the defects  other wise remedie d 
or have the defects  otherwise replaced at the supplier ’s  expe nse.  In ur ge nt  
cases, TAG does not have to set a time limit but the supplier  must be heard 
f irs t. 

9.4 If  TAG is entit le d to a dama ge c laim for  non-performa nce due to defects , TAG 
can c laim 15 % of  the invoice amo unt as minimum a mount for  the da mage  
unless the supplier  proves that the da mage incurred by TAG was lo wer or  TAG 
incurred no da mage  at a ll. 

9.5 TAG sha ll not  lose its  warranty c laims by accepting a de li very or  by paying a n 
invoice amo unt  without reservatio n despi te being a ware of  a defect. 

9.6 The limi tatio n per iod for  TAG’s warranty c laims is  36 months unless a lo nger 
limitat ion per iod ca n be considered under s tatutor y provis ions. 

9.7 The l imita tio n per iod for  repaired parts  and for  replaceme nts and substitute d 
services shall be gin a ne w whe n these measures are accepted. 

9.8 The supplier  ca n request that the goods subject  to co mplaint , which it is  
supposed to repair , replace or take back,  be  sent  back to  the supplier  a t i ts  
expe nse.  If  the supplier  fai ls  to avai l i tse lf  of  this  r ight within 14 days of  the  
compla int,  TAG s ha ll be l iable  only for  gross ne glige nce.  This  s ha ll not  af fect 
any r ight of  retentio n of  TAG. 

 
10. Product liabil ity and recal l  
10.1 If  TAG is  liable for  damages to war ds a third party due to manufacturer ’s  

lia bi l i ty, the supplier  shall i nde mnify TAG if  the reason for  the dama ge is  the  
responsibi l i ty of  the s upplier . 

10.2 If  no-fault l iabi l i ty is  imposed on TAG, the supplier  sha ll a lso be obliged to  
inde mnify regar dless of  fault .  The provis ion of  § 254 BGB sha ll a lso apply in 
this  case and in the  same ma nner. 

10.3 The supplier ’s  obliga tion to refund recall costs  shall be deter mine d according to  
s tatutory provis io ns and a ny a greeme nts co nclude d for  this  purpose. 

10.4 The s upplier  undertakes to ta ke o ut  i nsurance a gainst corresponding r isks at a n 
adequate le ve l and sha ll pro ve this  at our request by presenting i ts  insura nce 
po licy.  

 
11. Industrial  property rights 
11.1 The supplier  sha ll bear the fees for  industr ia l property r i ghts  and a pplicatio ns 

for  property r ights  (hereinaf ter  referred to as “property r ights”)  wi th respect to 
the de li ver ies it ma kes.  The supplier  sha ll i nde mnify TAG for  an unlimite d 
per iod against a ll c laims ar is ing f rom the inf r inge me nt of  such r ights  (also third-
party  r i ghts)  and costs  incurred in connectio n there with. 

11.2 The supplier  sha ll gra nt TAG a r ight to use joint ly and f ree of  charge all o bjects  
of  deli very and service protected for  the supplier , i f  this  is  necessary in the  
interest of  TAG. 

 
12. Assignment of the suppl ier’s insurance claims 
 If  the supplier  maintains or  concludes ins urances in the interest of  TAG, the 

supplier  here with no w ass igns its  i nsurance c laim to TAG in the e vent of  
da mage . 

 
13. Compl iance w ith  the wri tten  form 
 The wr it ten form sha ll be dee me d to be complie d with for  all s tate me nts to be  

ma de by TAG - i n a ddit ion to the cases in 1.4 -  when made  by te lex,  te lete x,  
telecopy or te legra m where the na mes of  two  author ised s ignator ies are 
pr inte d, i n the case of a telecopy by photocopying these s ignatures, unless 
obligatory s tatutory provis ions provide o ther wise. 

 
14. TAG’s legal  rights 
 These General Terms a nd Condi tio ns of  Purchase sha ll no t cance l or  limi t a ny 

le ga l r i ghts  to which TAG is  e nt it le d. 
 
15. Burden of proof 
 These General Terms and Condi tio ns of  Purchase shall not a me nd the burde n 

of  proof . 
 
16. Appl icable law , place of performance and jurisdiction  
16.1 German law  shal l  apply.  Appl ication  of the United Nations Convention  on 

Contracts for the In ternational  Sale of Goods of 11 April  1980 (UN Sales 
Convention , CISG) shal l  be excluded. 

16.2 A ll le ga l rela tions betwee n the s upplier  and TAG in the context of  enter ing into,  
imple me nt ing and executing the co ntract,  whether o n a co ntractua l, tor tio us or 
other lega l bas is , sha ll be judged according to the la w of  the Fe deral Re public  
of  Germany in force at the  time  the contract is  conc lude d. 

16.3 P lace of  performance for  the o bligatio ns of  bo th parties is  Krefeld. 
16.4 A ll disputes, a lso actions co ncerning che ques and bi l ls  of  e xcha nge , ar is ing 

hereunder shall be sett led e xc lus ive ly before a Krefeld court of  la w but subject  
to the proviso that TAG sha ll a lso have the r ight to seek redress in a n 
other wise compete nt court of  jur is dic tio n.  This  provis io n sha ll only apply if  the  
supplier  is  a tra der or  a public  la w entity or  a  specia l fund under public  la w. 

 


